REMARKS 

After entry of this amendment, claims 1, 2, 5-16, 27, 29-39, 41, 43-46, 49-S4, 58, 59, 
64, 65, 67, 72, 73, and 75-87 will be pending for the Examiner's review and consideration. 
Claims 211 27 and 41 have been amended. No new matter has been added. Claims 3, 4, 
40 and 42 have been canceled. Claims 17-26. 28, 47, 48, 55-57, 60-63, 66. 68-71, and 74 
were previously canceled without prejudice. Reconsideration and allowance of the present 
application in view of the above amendments and the following remarks is respectfully 
requested. 

This amendment responds to the office aciion mailed Ociober 4. 2004. m the office 
action the Examiner: 

peered claims 11. 15, 27, 29-36. 39-41, 43. 75, and 81-85 under 35 U.S.C. § 102(e) 
as being anticipated by United States Patent No. 6,379,363 to Herrington 

1-HemngtoiT); 

• rejected claims 2, 3, 5, 6, 8, 9, 27, 29-34, 36. 39-41. 43. 67, 73. 86, and 87 under 35 
U.S.C § 102(b) as bemg anticipated by United States Patent No. 5.800,436 to Urch 

("Lerch"); 

. rejected claim, 12. 13. 16, 37, 38, 44, and 76 under 35 U.S.C. § 103(a) as being 

unpatentable over Herrington; 
. rejected claims 7, 10. 35, 37, 38, 44, 72, and 76 under 35 U.S.C. § 103(a) as being 

unpatentable over Letch; 
. objected to claims 4, 14. 42, and 77-80 as being depend** upon a rejected base claun, 

but otherwise allowable if rewrineu in independent form; and 

allowed claims 1, 45, 46, 50-54. 58, 59, 64. and 65. 

T„H»pf>nd<>nt Claim 2 

The Apphcam wold firs, lite » .he Examtoer for fte altoww* <* *e 
m „er «dwd » claim 4. tadependen, daim * has beer. amer*d . *** — »»y 
* of 0* Unions of a— Oata 4 inching «W« 3. U should be noKd 

h o»ev e , ft. Mependem c W m 2 was „ amended ,o reciw "wherein fte s ecood Campm* 
Ilr has a dis* shape, as i, is res^fun, suhmi-ed. ft. sue* — fc « 
,o re a d over fte cUed prior an. Moreover, independen, data 2 has beer. «— - *« 
«*, ft, second rtampin, member is concave ta ft. firs, pos«o» and flaceos « « me 
second position. 
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Thus, ii is respectfuUy submitted that independent claim 2 is allowable over we cited 
prior an. Withdrawal of this rejection and allowance of independent claim 2 is respectfully 
requested. 

Claims 5-10, 67, 72, and 73 all ultimately depend from independent claim 2, and thus, 
it is respectfully submitted that these claims are equally allowable. Withdrawal of these 
rejections and allowance of claims 5-10, 67, 72, and 73 is therefore respectfully requested. 

Independent Claim 11 

Independent claim 1 1 was rejected under 35 U.S.C. § 102(e) as being anticipated by 
Herrington. Independent claim 1 1 recites, tmer alia, a cranial flap damp comprising a first 
clamping member having inner and outer surfaces, an extension member extending from the 
first damping member, a second clamping member having inner and outer surfaces and an 
opening for siidably receiving the extension member, wherein at least one of the clampurg 
members has a plurality of radial cutouts extending radially inwards from an outer 
ctrcumference of the member so mat movement of the clamping member from a first posmon 
to a second positkm causes the umer surface of the damping member to flatten out allowurg 
the clamping member to at least partially conform to the outer surface of the bone flap and 
skull There is no disclosure, teaching, or suggestion in Herrington of a clamping member 
having a plurality of cutouts extending radially inwards from the outer circumference of the 
member so that movement of the clamping member from a first position to a second posmon 
causes the inner surface of the damping member to flatten out allowing the clampmg 
member to at least partially conform to the outer surface of the bone flap and skull. 

Rather, Herington discloses a disk 12 and a cap 14, wherein the disk 12 and cap 14 
include a plurality of rectangular shaped bores 26 passing therethrough in order to reduce the 
overall mass of the clamp as well as to permit passage of fluid and bony ingrowth. The outer 
circumference of the cap 14 having a plurality of scalloped protrusions 52 for fixedly 
engagmgtheoutercranialflapandskuU. It is respectfully submitted that there is absolutely 
no disclosure, teaching or suggestion that the scaUoped protrusions 52 permit the cap to 
flanenoutagamsttheouter.urfaceoftheboneflapandskull. Rather, the scaled 

Therefore, it is respectfully submitted that Herrington does not disclose, teach, an*or 
suggest all of the limitations ****** claim 11- Thus, it is respectfully submitted that 
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independew claim U is allowable over ihecite4 prior an- Withdrawal of this rejection and 
allowance of independent claim 1 1 is respectfully requested. 

Claims 12-16 and 75-85 all ultimately depend from independent claim 1 i, and thus, it 
} S respectfully submitted that these claims are equally allowable. Withdrawal of these 
rejections and allowance of claims 12-16 and 75-85 is therefore respectfully requested. 

Independen t Claim 27 

The Applicant would first like to thank the Examiner for the allowance of the subject 
matter disclosed in claim 42. Independent claim 27 has been amended to include all of the 
limitations of allowable claim 42 including intervening claim 40. Thus, it is respectfully 
submit mat independent claim 27 is allowable over the cited prior art. Withdrawal <4 this 
rejection and allowance of independent claim 27 is respectfully requested. 

Claims ->9-39, 4i, 43, 44, 86. and 87 all ultimately depend from independent claim 27. 
and thus, it is respectfully subrnitted that these claims are equally allowable. Withdrawal of 
xhese rejections and allowance of claims 29-39, 41, 43. 44, 86, and 87 i> therefore 
respectfully requested. 

In light of the above amendments and remarks, it is respectfully submitted that claims 
l , 5-16 27 29-39, 41, 43-46, 49-54, 58, 59. 64. 65, 67, 72, 73. and 75-87 are now in 
condition for allowance, and the Examiner is respectfully requested to consider dm 
application with a vie. towards allowance. The Examiner is invited to call the understgned 
artomey at 212-326-7883, if a telephone call could help resolve any remammg tssues. 

Respectfully submitted, 

JtfJf 52,039 
Date; January 3, 2005 ^u^MolaTo^ No.) 



35.340 



For: Brian M. Rothery <R** No.) 

JONES DAY 

222 East 4 1st Street 

New York, New York 10017 

(212) 326-3939 
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